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Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Ex Parte WC Docket No. 07-245; GN Docket No. 09-51
Dear Ms. Dortch:

This is in further support of the Petition for Reconsideration filed by the State Cable
Associations and Cable Operators concerning the Commission’s construction of “insufficient
capacity” under Section 224(H)(2)" and in response to the March 10, 2011 ex parte filed by the
Florida IOUs (Progress Energy Florida, Tampa Electric, Florida Power & Light, Florida Public
Utilities and Gulf Power).> The Commission should revisit its Pole Order on this issue to
require utilities that perform pole changeouts for themselves, joint owners, or other joint users to
also changeout poles on a nondiscriminatory, cost-justified basis for other existing or new
attachers, unless external factors physically preclude installing taller poles. We explain below
that the decision in Southern Co. v. FCC, 293 F.3d 1339 (11th Cir. 2002), did not condone
discriminatory denials of access, and the terms of 47 U.S.C. § 224(f)(2) expressly prohibit
discriminatory denials of access. Accordingly, under both § 224 and Southern Co. utilities may
deny access for insufficient capacity only on a nondiscriminatory basis—that is, by applying the
same nondiscriminatory terms and conditions with respect to pole replacement that it imposes on
third parties and itself.

! See Petition for Reconsideration or Clarification of Alabama Cable Telecommunications Association, & al.,
WC Docket No. 07-245, GN Docket No. 09-51, Sept. 2, 2010 (seeking review of pole changeout conclusions in
Implementation of Section 224 of the Act; A National Broadband Plan for Our Future, 25 FCC Red. 11864 (2010)
(“Pole Order™)); Reply to Oppositions to Petition for Reconsideration of Alabama Cable Telecommunications
Association, ef al., WC Docket No. 07-245, GN Docket No. 09-51, Nov. 12, 2010. CTIA and Time Warner Cable
supported the Petition. Comments of Time Warner Cable Inc. Regarding Petitions for Reconsideration, WC Docket
No. 07-245, GN Docket No. 09-51, Nov, 1, 2010, at § II; Comments of CTIA — the Wireless Association, WC
Docket No. 07-245, GN Docket No. 09-51, Nov. 1, 2010, at 6-9.

% See ex parte notice dated March 10, 2011 filed by Eric Langley, Balch & Bingham LLP.
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Pole replacements have been a routine part of pole ownership and pole makeready for
decades.’ When utilities (or joint owners) need additional height, and the pole location can
accommodate it, they replace poles with taller poles (of varying heights, from 35-50 feet) that
they hold in store (“pole yards™) for all pole replacements and renewals. The only difference in
changeout procedure is who pays for it. For a utility’s own purposes (adding new primary or
secondary power lines), the utility pays and everyone moves their facilities to the new pole.S
When itﬁis a joint user or owner, the party requesting the changeout pays, just as provided in
§ 224(1).

Changeouts are not requested by attachers because they are casier or less expensive
alternatives. They are sought only when measures like boxing, bracketing, or rearrangement will
not allow further access to a given pole.” However, in considering these options, when utilities

? See Deposition of Ben Bowen, Gulf Power Project Service Specialist, Senior (“Bowen Dep.”), Florida Cable
Telecommunications Association, Inc., et al. v. Gulf Power Co., EB Docket No. 04-381 (“FCTA v. Gulf Power”),
Hearing Exhibit 84 at p.17, 11 18-19 (poles are changed out daily), at p. 53 1l. 16-21 (changeouts typically done for
height and strength), at p. 56 1l. 3-18 (taller poles set based on need and terrain up to 50 foot), at p. 57 1L. 7-13
(different height poles kept in each district office’s pole yard); Deposition of Rex Brooks, Gulf Power Senior
Engineering Representative (Retired) (“Brooks Dep.”), Hearing Exhibit 85 at p.45 1.18- 23, p. 46 11. 1-4, 1. 16-23;
p. 47 1l. 1-19 (explaining only occasional denials of access due to engineering where utility could not physically
change the height of the pole, with an example given of a two-pole configured transformer platform that limits
height changes due to necessary clearances and strain on adjacent poles) (all excerpts Exhibit 1 hereto). Based on
such testimony, the judge in FCTA v. Gulf Power, ALJ Initial Decision, 22 FCC Red. 1997, § 20 (2007) confirmed
that utilities generally accommodate changeouts, and that “the industry’s established remedy” as part of “normal and
customary make-ready” is to require “rearrangements, including pole change-outs” where necessary. Id. §22 &
n.ll.

* Bowen Dep. at p. 56 11. 22 -23; p. 57 IL.1-13. Routine replacements occur for telephone company joint users
as well. Brooks Dep. at p. 21 1I. 3-20. “Q: So, for your own needs, as far as electrifying the service area, could also
be a reason for changing out a pole? A: Yes.” Deposition of Michael Dunn, Gulf Power’s Manager of Project
Services (Retired) (“Dunn Dep.”), Hearing Exhibit 86, p. 62 1. 17-20. “Q: Say I want to attach to a pole on such
and such street and you say I'm sorry, that pole is at full capacity what usually happens next? A: You have a choice
of going underground or rearranging the pole or of changing out the pole or of taking a different route.” Bowen
Dep. atp. 153 11. 12-17.

5 Brooks Dep. at p. 21 1. 3-16; Bowen Dep. at p. 266 11.3-23; p. 267 I1.1-14. The process was described where
a new attacher needs a new pole set to accommodate its attachment, pays for the new pole and then the utility will
“come out, set the new pole, and once we made our transfers and everything is moved over then we would notify the
other attachers on the pole that there is a changeout involved and we would list them in order of priority and the first
one to go would be the highest attacher to the lowest attacher. Once the lowest attacher is transferred then we would
tell the permitting company that they are clear to go.” Bowen Dep. at p. 45 11. 18-23 —p. 46 1L. 1-9.

6 «Q: Now, if a third party comes along ... and you have a number of poles that you need to change out for the
new attachment to be safe ... who pays the cost of the change-out of that pole? A: If there is not existing room to
accommodate the new attachment and the entities that are on the pole are in their proper space, then the new
company requesting that room be made is responsible for paying [the utility] for the change-out....” Dunn Dep. at
p. 63 11. 23-25; p. 64, 11. 1-3.

7 “Q: You mentioned in a few instances there might be poles where for engineering you can’t put a taller pole

in, can you give me an example? A: If you’re familiar with a regulator station it regulates the voltage, it’s a two pole
configuration with three regulators on a platform and because you’re limited sometimes in the change of your line
going from a shorter pole to a taller pole and in order to get their clearance underneath that platform and maintain
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refuse changeouts, they deny access to poles, which Section 224(f)(2) allows only when two
conditions are met: there must be insufficient capacity due to safety, reliability, or generally
applicable engineering reasons, and any such denial for any one or more of those reasons must
be on a nondiscriminatory basis.

Southern Co. explicitly rejected any interpretation of Section 224(f)(2) that would allow
the utility pole owner to deny access unilaterally: “Petitioners’ construction of the Act, which
claims that the utilities enjoy the unfettered discretion to determine when capacity is insufficient,
is not supported by the Act’s text.™® Southern Co. also pointed to the precise formulation for
making sense out of Section 224(f) while respecting its limits and its requirement for
nondiscrimination. Southern Co. turned on Section 224(f)(1)’s nondiscriminatory grant of
access requirement, not Section 224(f)(2)’s nondiscriminatory denial of access standard, which
underlies the petition for reconsideration of the Pole Order as to nondiscriminatory changeout.
In Southern Co., the court found that the nondiscriminatory access requirement in 224(f)(1) did
not require the utility to grant access to all poles in all locations as they FCC had directed, What
Southern Co. did not address was the second half of the calculus — that putting aside any access
requirement, any access denial must also be nondiscriminatory under 224(f)(2). In other words,
a utility may not expand capacity for some attachers while refusing to do so for others.

Commissioner Powell elaborated on this point, and the court agreed: “the better reading
is that [on] request for attachment, [a] utility is not mandated to expand capacity ... [by] the non-
discrimination principle [in] section 224(f)(1),” but rather “must only ensure ... denials ... are
done [ ] on a non-discriminatory basis” as Section 224(f)(2) requires.’ In other words, to meet
the statutory requirement that access denials under Section 224(f)(2) be nondiscriminatory, a
utility’s insufficient capacity denial must be based on the same nondiscriminatory terms and
conditions with respect to pole replacement that it “imposes on third parties as well as itself.”"’
Accordingly, where, as in almost all instances, changeout is a form of makeready utilized for the
utility itself or some attachers, it cannot be denied to other attachers in a discriminatory manner.

proper ground clearance you might have to go up substantially with those two poles so that there’s too much strain
on the line coming into it from the adjacent poles, so you might have to object to changing those out to anything
taller because of those constraints....” Brooks Dep. at p. 46, Il. 16-23 —p. 47 11. 1-7.

¥ 293 F.3d at 1347-48.

? Southern Co., 293 F.3d at 1346; Implementation of the Local Competition Provisions of the Telecom-
munications Act of 1996, 14 FCC Rced. 18049, 18099 (1999) (“Local Competition Recon. Order”).

!9 The Commission required that “terms and conditions [of attachment] must be applied on a nondiscriminatory
basis,” as that term applies to all local competition/interconnection matters, including pole attachments.
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, 11 FCC Red. 15499,
16073 & n.2833 (1996) (“Local Compeiition Order™) (citing §§ IV.G & V.G in same). “Nondiscriminatory” is
defined as requiring an entity to apply the same terms and conditions it “imposes on third parties as well as itself,”
id. at 15612 (in § IV.G), which can be avoided only where “it [is] technically infeasible” to provide “equal-in-
quality” treatment. 7d. at 15658-59 (in § V.G). This part of the Commission’s ruling was not reversed in Southern
Co. or by any other court.
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Adopting this approach would be faithful to all parts of the Act. There may indeed be
locations without the physical capacity to raise lines and still pass under overpasses, trolley
wires, or some other engineering impossibility, and the outcome would be the same regardless of
who made the request to replace the pole.!' There may be other instances, as EEI has said,
where “community standards, engineering, and access issues ... preclude ever-larger poles from
being used.”'? But there must be a nondiscriminatory basis for that denial. The Southern Co.
court thrice repeated that it was rejecting the capacity expansion requirement only “where it
is agreed that capacity... is insufficient to accommodate a proposed attachment (emphasis
added).”" In construing Section 224(f)(2), the court held that when the question of “‘insufficient
capacity’ ... is ambiguous,” (i.e.,, when the parties do not agree that capacity is insufficient), the
FCC is given the “discretion [to] fill[ ] that ‘gap in the statutory scheme.’” 3

Requiring such nondiscriminatory changeout still gives meaning to the right of utilities to
deny access for safety, reliability, or generally applicable engineering reasons. As noted above,
the record here and in prior proceedings shows that changeout will not be required if it is phy-
sically impossible, cost-ineffective, or not already the utility’s practice, or if regulatory or other
barriers are present, including terrain or zoning limitations. The petitioners seeking
reconsideration have sought only to clarify that changeouts are required on a nondiscriminatory
basis and for legitimate engineering purposes. At bottom, all that is sought is the ability to bring
to the Commission disputes over whether capacity is truly insufficient and access denials are
truly being made on a nondiscriminatory basis.

There must be a forum to test unilateral claims by utilities, and the Court left it to the
Commission to serve as the forum for resolving claims of discriminatory denials for insufficient
capacity. Exercising that discretion in favor of nondiscriminatory access meets the purpose of
the Pole Act and today’s broadband imperatives.

Respegtfilly yours,

"' Southern Co. also accepted the FCC’s application of Section 224 to all of a utility’s poles once any pole
owned by it was used for communications purposes “regardless of whether the [particular pole to which attachment
may be sought] is presently being used for telecommunications purposes.” Southern Co., 293 F.3d at 1350.
Similarly, once it is established that a pole owner changes out poles for itself or others, pole replacgment throughout
the utility’s service area would be part of the makeready process for access that could not be discriminatorily denied.

1 Opposition of Edison Electric Institute, WC Docket No. 07-245, GN Docket No. 09-51, Nov. 1, 2010, at 7.
13 See Southern Co., 293 F.3d at 1346, 1347, 1352.
14 Pole Order, 25 FCC Red. at 11871 (quoting Southern Co., 293 F.3d at 1348).



Ms. Marlene H. Dortch Ex Parte
March 16, 2011 WC Docket No. 07-245
Page § GN Docket No. 09-51

oc: Ms. Sharon Gillett
Ms, Christi Shewman
Ms. Jennifer Prime
Mr. Bill Dever
Mr. Albert Lewis
Mr. Jeremy Miller
Mr. Marcus Maher
Mr. Marvin Sacks
Mr. Wes Platt
Mr. Dick Kwiatkowski

Attachments: Exhibit 1 — Deposition Excerpts



EXHIBIT 1




BEN BOWEN DEPOSITION EXCERPTS




! S
" 1
1 _ BetoraThe
2 FEDERAL COMMURICATIONS COMMISSION
3 Washington, p.c. 20554 .
.-‘. . -
1
6  FLORIDA CABLE TELECOHMUMICATIONS
. ASSOCIATION, IMC., COX COMMUNICATIONS
7 . GULF COASY, L.L.C., et al,
B o Complainakts,
39w | ® E.B. Docket Wo. 04-381
10 GuLF vowER cawawy, - '
D= 3 1 - Msponda.ni.
12 ’
13 . .
TEPOSITION OF BEH BOWEM
14 £ o ) &
15 Taken by Lauren S. Dorgan, a Court Reporter
16 and Notary Pubfic, State of Florida-at Large, in
17 the offices of Beggs & Lane, LLP, 501 Commendencia
is Street, Pensacola, Florida, on September 14-15, #
| 19 * 2005, commencing at approximately 9:00 a.mi. :
"20 . muua couRt _mou‘giﬂ:' I
21 225 south Baylen Streét 6856 Caroline Stceat
Fensacola;, Plorida 32502 uilton, Florida 32561
22 (es0)43z-2511 - (950) 626-6207
.23 EAX (8501432-2302. EAX tn:_au:l‘-csu
: LAUREN §. DORGAN, COURT REPORTER - LAUREN §. mnc;m. COUAT REPORTER
1251) 990-3892 A . (251) 9%0-3893

. APPEARAMNGCE S
SLEERARANCE S

STIFULATION
_' . it is-stipulated and agreed by
- FOR. THE COHPLAIMANTS: . *
3 X Counsel for the parties that the
“N\JOHH D, SEIVER, ESQUIAE
4 o, Raywid & Bravexman, LLE deposition is taken for the
AMN0 pannsylvania Averua, H.W. =
5 Washington, DC 20008
6 objections savé as to the fo ‘o
7 question are reserved to
8. o B . trial; and that the read
£ g3 . ;
40 ° ¢
11

Beggs & Lane \
* 12 - $01 commendancia strdat

15  cousr nEeorrER:

. 16 zaorew s. voRcaw
T . J AMCHOR COURT

17 223 South Bayled Streot
Pensacola, Tloc 32502
18 ~(g50}432-2511 ‘

1-800-563-6408
EAX: {850)432-2342

1.

S e ssesess " Not Confidential as of 7/11/2006 M - s soms azeowe.
- Order FCC 06M-21

‘CONFIDENTIAL — SUBJECT TO PROTECTIVE CONDITIONS IN EB DO&KET NO. 04-381 BEFORE THE FEDERAL COMMUNICATIONS COMM




19 °

5 4 1 -beyond just driving down the street and‘took!ng attho
9 polmbuﬂooldug alanywmt that's been done g the
7 3  Q “Whoare the people that would be Involved with
) | 4 - procurenientis’ my frst: question, | guess buymg the : i { brave done that, 'yes; _
;’_j . 5 _polesand whatever équipment? N v i
e 6 A Ourpurchasing department. ~ d
.| 7 @ There'saseparate purchasing departient? Who - ‘
o 8 would.be your person’you would speak to most often In
.+ | .8 thepuichasing departmentabout purchasing or
s +10°  acquiring poles? -
T, (A ldon‘thave a name,Fvé nm: distyssed
12 purchasing with them 50 1 wouldn't know. *
13 aQ ‘If:a new pole needs to be-purchased or a pole
44 needs tobe changed out, and 'l get (3 that process
15 in more detall later, Is there'some way thatyou”
16 'Infqrin'mture&mlfli oris thata different process?
7 A -Imnotinvolved in the day to-day operations.
. 18 . Q Bul’you are aware of poles being changed out?
19 A~ Wedoitdally. - :
20 Q- AsfarasaotsottingHrerm, TIRK you used the
“21  tominotsetiinginthefield thats theactuat— ) : And your MBA?
22 physicatinstafietionofthpolest— . : /A University of West Florida:
"23 A__Thatskomach hatwould be-dom by aunion— : Whatyear?
LAUREN $. DORCAN, COURT.REPORTER . 2 LADREW §.- DORGRAN, COURT
125_11 $30-3832 . - = g < (251) 920-3033
18 ;
emploree pracontractor. 1 1992,
2 \Q@ Doyou have any oversight of the contmcttlnl 2 Wt_rﬂcing Back from your positlon in 1995
3 hlationships with either the union or the third party 3
" 4 comtyactors for installing the poles? ' 4
5 5
5 e J
7 7
8.’ | s
T s 3 9
' L 10- 10
N 1.
. 12 12 C ears were.you a field engineer?
: 13 13 " _Sever to elght Years, from 1987 to 1995,
" 14 cer %
15 15 ;
16 16.
‘ 17 a
1 o. -] 18
19° 19
20 20
2 21
] =z 22 _
=% ) | 28 /inspections ysurself, whether formal or informd i .z Q  Soafter you graduated you did go to graddte
TN o e T T Confid ential as of 7/11/2006 FI R A U s
Order FCC06M-21 :

e

CONFIDENTIAL — SU'I.’-_JEG:I" TO PROT EGﬁVE ;';'ONI)ITIONS iN EB DOCKET NO. 04-381 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION



- 45 .

LAURER" 5. DORGAN, cmr REPORTER
{251) 330—-3853

Not Confidential as of 7/11/2006
Order FCC 06M-21

Lo . it 47
1 tobeonthehighrend—Hrave ot domestudying to 1: -qiickly as we can in a safé manier that meeis code and -
2 knowuihat the average viould-be-bitfrommy-experiente "2 everybody'is happy when that goes smooth, that's what * -
'3 thatweuld-beom the-High-ond. T _ ‘3 -wewant R lo do, §o smooth quickly.
- 4 Q  From your experience what would bg average make 4 Q  Woulditbe fairto say if the lowest atfacher
5. ready charge fora héw pole? "5 moved first that could predetermine where the ories
6 A Athousand to fifteen hundred is my "6 -above it go aud there might not be space if they. dqn‘l
"7 gue:strmatlon bulthal’s not based on any study. T aﬂach In the rightspot?
"8 Q -Thesejustyourexperierice? 8 A Youcould say that
9 - A Yes,sir, b g - Q You would father have !henewoneo:whpe\rerls
10 Q  Whatever the documents show iswhat the - 10 - go!ng td be the highest be the first oné to msum )
1 documents show, right. 1 down from the electric | facility, set, and the next. one
12 . A Ahsukrtelv, John. Of coursé you should know 12. measure duvm. set, etcetera, etcetora down the pole?
13 when you !‘Iﬂd access to all those when you were down 13 A Yes. : ' " e
14 here. : e ' 14 'Q  Inthis process of making a détermination of
15 MR. LANGLEY:. Ben, justanswer his 15 whethera polé can accept a new attacher have you come
‘16 qmsﬁoqs. .16  acrossa situation where a field eigineér looks ata
4T eY - staveR: 17 poleand says we don't really need a new pc'n_la,‘wa need
.18 Q Whenwegoin ﬂlls process and,we'ra althe 18" Just tc_;'rearljango'becaus'e either someone on the bottor
49 -. point now whera your engineer has sald we nesd a riew_ 193 s hlgﬁer!han lhoymi'i to be, they could drop down,
20 pole, hére I§ the cost of doing t,is the next step - 20 " orwa have some of our electrlc facilities in.a spot
21 lo; the proposéd new attacher to pay Gulf Power? .21 whera tlme‘s a saggy drip Ioop lflal could be
22 A Yes. °° T . 2° tightenied, a transforiner that could ba moved? | know
23 Q  Andthen Gull Power comes outand sets the néw 23 I'm giving you multiple quesﬁons but 'y trying {0
I'J.Wm §. DORGAN, COURT m LADA®N 5. DORGAN, CDWT REFORTER
- {251) -990-3893 - i {251) 950-383]
; " 4% 48
1 pole? 1 - makn it3s broad as | can. Are'those situations that
2 A We come out, set the new.polé, and once we made 2 are consldered part of make ready analysis hy afield
3 ourtransfers and everything is moved over then we 3 engineer?
4  wolld naﬁi‘y the.other attachers ‘'on the pole that 4 A Yes,thosetypes of analysis would be part of*
5 thereisa changéout involved.and we.would fist them 5  ‘make’ ready, Now, that make ready just'to be falr may-
6  inorderof priority and the i rstone to go would bs * 6  .notbe with GiM.
7 the Iﬂghest attacher lo the lowest attac Imr. Om:e the 7 Q  Right, # may be with BellSouth if lhey"ra at.
8  lowestattacher Is ransferred ihen we would tell the 8 23feetand they can ba at 217
©-9 pénniiﬂng oompany that they are clear to go. * -9 A Thats their call: They cunuacluallgr hivea .
10 Q _Generally on your poles do you know if the - 10 space’that they.want to be in, if ﬂmy are outside of
11 N ‘telephope companysuch as B-ollSotllh Is the lowest. . i o ﬂlat"s.betm&n me permltﬁng party. l‘nromnpie,
12, attacher on-the-pole? = - 12 * kt's say one of your clients Cox Communication asked
13 A" Theyshould virtually avery time bé the umest. “143  ‘wie to talK to BellSouth on their behalf to Se if they
14 Q SoBeliSouthwould be the last to get notice?. 44° - could lower It to expedite somiething 1 would be glad
16 A Typlcally, yes. 15" todothatforhem. :
16 Q  Haveyou ever had the situation whem the lowest 16 Q@  Justsolunderstand, vihen you say BellSouth has
17 onthe pole moves !hawanachmntbe(ore the higher 17 acontract! presurie that's refefring back to the- ’
18  ‘oneonthepole? - 18 joint ise agreements between BeliSouth and Gulf Power?
19 A {veneverseen that happen.’ 19° A Yes, that's correct. ‘
20 Q -Butthatwould not be'tight? 20 O —lsityouranderstainding, I'm notaskingyou—
"2 A Wen,xfyuugowtotmryoumnmmugtha 21 T ESTEWer, trat BetSvutirs spave s differor
22 risk of-messing up the space for the permitee, and 22 Wﬁmw
23 whalwe‘n trying to do’is get the permifzo onas -

EJIMMMMM&H

LADREN 5. DORGAN, COURT REFORTER
12!1] 930"3093

CONFIDENTIAL — SUBJECT TO PROTECTIVE CONDITIONS IN EB DOCKET NO. 04-381 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION



S T SR P

M
12

14

BRREBIE e

.

13

. , 53
l.lghl issue, you have-at least Intenrened fotel lhem
that Ihsy had 1» ;on'el:twhatever problems Ihey Had
cause'd?

A Yes. .

Q  Didyou go outand look at the Installation.
yourself, the attachment yourself?:

A - ldid

Q Youcould teil that it was not within cade?

A. Ttwasn'tclose.

Q Waﬂhare a requirement for a changeout ora
reanangemeni in order I’oﬂ.hem to ad;uaﬂy attach in
Ihatlocateon. do you recaliz ~

A _ There s going to bs changeoyts lequued on that
Joband1 don't know the statys of 'rlal_ilns polint,

but yes, that is go!ng to be réquired.

Q  Wtien changeoiits are done, we haven't really
talked dbout ihis yet, generally that'sto put in'a
taller pole that has more space?”

A _ﬁl a generic sense you would change out for

" strength oy for helgilt. !yplﬁlry in most cases it's

for height.”

Q| want {o talk about strength and height, butat

least on height s there a sl.amjard Gulf Power pole

LAUREN S, DOAGAH, COURT REPORTER
{251) 590-3893

- ok ek ek b
oW No= S

© B NEH AW N e

RS Edadwas

R 54
height that you have poles in inventory that you

- deploy on a.standard basis? Again, I'm notrying to

comer you, I'm not going to show you ‘something Hf you
sa‘l’lt'sm and I say Ilsays 37-and a half, 'm'not
‘doing; that.

A There'sne such thingasa 37anda half ora
million feet. think riost everyone in ‘this position

In the United Sfateshas readisthat,_ - - -

‘@ 1think it goes in five foot increments; is'that
right? S T L

A That's comect, and 4Q foot for 2 main fing

cable would be a stamia:ﬂ hieight pote-

a Andwhat‘idndofshngthlsﬁal,isthatby

class do you call l!lem?

A Yes. ° . - _
Q  What's the sl_andarrl one, is it Class &7 3
A Thepole 'maliufm:ﬁye:s use a numbering system.
Q  Cliss One, Two, Three? . iz

Sl There are ciass ones, twos, and threes, standard -~
mmld be a five.

Q  Asyou getthe lower number thay get stronger.
A Thats comect.
Q Stmnger meaning the diameter of lba poles

mm 5. DORGMAR, COURT monnn %
.[251) 930-3893

NotCont‘ dential as of 7/11/2006
Order FCC 06M-21

-55
1 increasing; is thatright? "
-2 A Thatis comect. Theremyalsobaaspetks,
.3 butfm not sure.
4 Q - Bua d‘ﬁemﬁl}!ﬁe nf-woum‘
5§ A CRight, butlbélieve diameter i the main -
6  ingredientin the formula.
7 Q  But40foot, Class Fiwi is generaﬂywbat.you do
8 ~fora pola?
39 A Thatiscorrect
10 Q Theréars, obviously in the ﬁeld shorter poles,
"1 therd's some 35 foct poles out there oii the maliy ling
12 that may havé bee installed 35 years ago of at some
.13 pointin time? .
14 A There are 35 foot polés that hava'mlg.ﬁm in
15 1t Infact, 435 oot pole could still'hold a main
16 line today, but because of thé telecornmunication
17 Industries it is not practical; bukit would have to ;
18 be anolder'l'airly dated pole rorthég to have been
19 used: )
20 Q And there arer45 foot and 50 foot poles that you
21 . also set'for main lite dnsuihullnn? :
2 A Thatfs comect. 1
23 Q  Is50 the tallest, is there anything tafler than
LAUREN 5. DOAGAM, COURT REPORTER .
{251) 9%0-38%3 o
56
1 Ihat ofa woad pole that you can set ror main line
2 dr.'.tﬂhuhnn?
3 A Weacan sethller poles based onthe reedand .
4 the torrain, however once you.gelmamhoutl-ls‘fdut .
5  thenyou're éxceeding the limits of our trucks to he
6 able to service and work.on them. i
7 Q@  Yourtrucks can handle a 50 foot pole or not?
8 A Thereareaselectfew that can do that, .
9 Q Sometrucks can do 507
10, A Veryfew. .
“11 .Q - Canany domore than 507
12 A Indistibition?
13 Q@ Yes.
14 A.  ldon't Ir.mmlhall can answer that quesﬁnn
-15 accurately, -
16 Q “--When you've done make ready or changeouts ym;
17 don'trecafi ever spet:!fying a 50 foot pole?
18- A 7 lhave spac‘die:l 50 foot poles.
19 Q Doyou e\rerrememlserspecifymg anything taﬂnr
20 - than that for a distribution lIna?
21 A HNo.
r -3 Q  Whereare the poles kept, are they in a’ reglonal
23 !nt:atinn. central location?

LAUREN 5. DORGAW, COURT REPORTER ~
(751) 950-3893 -
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A A What pules? : 1 \ -toittell me what those are.
2 .Q - 35740,45,50 foot distribution poles. 2 That's thie cutout. That's a fairly mdely used/
3 A" Whose poles? 3 tknm throughout the U.S., any utility would unde stand
; 4 Q . Gulf Powers. 4
£} | s A Priortobeingsetiassumé? 5
] 6 Q. Yes,that'swhat!meant 6
"7 A Edchdisttict has a district officé-and 3 pole T
8  yardand they would be setii the-pole yard. Some of - 8
9 those district offices have smaller offices and some : A
40 of those also have smaller polé yards. A B A [ B W
1 Q . That's the term bwas looking ror,rl‘sr.alleda B D PR C
12 pole’ yam where yuu I(eep yuu rlnvsn!ory ol’ poles? 12 :
1B A Yes. . 13 the equipment say
14 Q  Goingbacktp Exhibit41 wanted to lookat - 14 Q omewhere, | don't see ahy
15 Plate C3, thls Is the noxt page, and | just wantto - 15 i
‘15 - ask you-a couple of questions hera. Thatlina on the . . 18
17 .. top.ofthe polo. the blectricﬁne versustl{e three- . 2\ < 4T s
48 hatare on tho conductors alittio bitfurtherdowm -~ | | 18
19 the pole, are those.different voltages 6rcons!dem_l 19
20  different kinds of facflitles? . ' ] 2 . I missed it?
2 A They are ﬂlﬂemntvoﬂagns lhey are also ‘ 21 Bén bécause a lot
22 différentsize €onductors. o <ol 22 © * of clearances are inarkec on here aboul
2 Mcmmmw«rﬂm—— 23

minimums and § don't sew any clearances’
LADREN S, DORGAR, COURT REPORTER i

- (251) %590-3893 (ZSI'.I 950~ 3.83

= A - :\\ : .
o4 N 1. topmost tonductor? - : 1 marked there, I'm'assuming because this
2° A Thatwolild be a single phase primary 7.2KV, ¥ 3 is about joint use and'not about
Q  That's actudlly inthe title there, singfe - 2 dlslribulion construction.
© 4\ tranisformer Installation with 7.2KV. Thére's A wire 4
5 thing 5.
6 6
7. T
‘8 8
oul DG, : 9
- 10 o
Kt 41" know what those Were l'venlhetransronnertank
12 12 which Is fed from thibottopf of the cutout; is that -
i3 13 right, as wel as | see theutoutalso that looks - |
14 14-  Tlike they have a big grgunt wire that runs down to the
15 115 base of the pole? -
16 y 16 A . Yes.
i7 . 7 the voltage from the
18 cal comporient that's 18  singleph:  elsa?
19  the pole from the pole - - 19 A TH
20 b2 i -\ o 20 Q
T 17 21/ tsee. e go down further the pole, and ) 21
=T ) “|- 22 ngwrmlooking at it on the left side Where there are ) "8, 3 12 .
‘n n point 3 23 So those are three energlzed lines below ity

LAUREN S. DOAGAM, COURT REPORTER
{251) 990-38%3

(251) 930-3833

; Order FCC 06M-21
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: gt ~ . : o)
R O 153’ - R 113
_ 1 *'yourseff? - - ' N R Numbers 810 through 814, five pages-
: 1z oA Yes,1do. - = 2 entitied CATV-permitting procedurs
o 30 3 Q _ Whatisyourunderstanding? 3 ey . serven- -
Ay 4 A - Thatwoild bea-pole that is not able to 4- Q going to ask you to fook dt what's
,/h] : 5 accommodaté another attacher and stil b able to 5 markedas Compfainant's EXhibit 5 and askf this is
"o | 8 adhere to the guidelines of the NESC or other 6 something you're familiar with? ,
"= 7 L 7 appropriate goveming rules and jegulations. p 7 " MR LANGLEY: John; oiut of an abundance of
L -8  Q - In‘thatsituation'when'a poleis it full 8 ‘caution can we desighate the-discussion
5 i T .'npacﬁy when someoné; a cable operator, comes !o you 9 { fiiis exhibit as- ftial
R ) loraﬁachmemwhathappens? .10 . oﬁy_'a‘ .
14 A Canyoi bo thore specific? A4, MR SEIVER: Supé,
iz a  Saylwanttoattachtoa pole on such dnd such 2 iriw serven: :
13 streetand you say I'm sony, that pole is atfull 13 Q Ben,isthisad ntyou've seen before?
14  capacity what usually happens next? 14 A Yes,itis. :
15 ‘A Thenyou havea cho_&':e of gaing undérgml.md or 15 Q. Isthisane dacument, these'five pages
-6 of rearranging the polé or of changing.out the pole or .16_ together, or do {liey happerrto:he tuck'logethe'r or
: '17_ - oltakinga diﬂemﬂt route. 17 - ara there morg pages? énswer.lha' t question first.
.18, @ Toybur uuderstandlngihnsn rom' options were 18 Is thiseveryttiing for thie CATV permitting procedure
19 available before and after the *96.act, am I right? 19  forexample or are thete atharpages that gh{ be .
20 A ihqs'e_omim;_s‘ would be applia.-'abse in most any 20 missing? ‘
21 year : 21 A /Therois aform that the clerks fil out thatlg
3 22 Q. As faras tlla cholca s conoemed does Gul( 22 n Includéd here.
23 Power really care vm'ich ofte 6f those fourIs chosen by 23 An exhibit? | notice theré's no Exhibit A and
LADREN 8, DORGRH, COURT l.'E_BQR‘.I‘SR . LAUREN S. DORGAH, COURT REPORTER
{251) 950-3653 : " {251) 99?—-3893
F 154 . ; . c : 156. -
“1 *. the cable operatoﬂ 22 5 1 noExhibit C but they're sequential.
2 A Wolikelt when they go undarground. 2 " MR LANGLEY: 1thinkthose are referentes -
3 Q  Youprefer ihnm to go undergrotmd? 3 1o the exhibits tu an attachmént
4 A No - 4 agreement and the rlenomlna fn would be
- 5 Q You like itbut you don't prefer it?- - 5 - example one, exampla two.
- 6. A [Fitrequires less work for aur line department 6 MR. SEIVER: . That's fine.
7+ thenfwould ke it, but f they need to go overhead T bx 1om perova: g
‘8. _thenwe can accomimodato them. _ 8 A Right, yesh. This is pretty myh it exceptfor
3 ‘9. Q' andyouldoaccomnodmwamdgm
- 10 A absolutaly Y o o B s
1 Q [Mtherels aiiy change to thatpole bacause of .
12 its belng At fuill capacity as we went through onrmake -
13 " ‘ready there are cnsls thatare assessed thatthe
14 .aﬂadner pays befom they [+ [} on the pola?
s ‘45- A The: amnunt ﬂgmnl imm the work order, the
16 computet program, once that's paid then we could go to
17 mamnglng slash make réadyirig slash changing cut.
; .18 {Complatmants™EXRbt No: 5 was
19 “miiked-foridentificatidi, and a "
- 20 is aftached fo this
e : = ; it
=1 Tt document thatwas entitied
B 3 cofifidontial BTt POWST Desurent _
LAUREHW S. m " couRT mm:m =
{730 9903093 \op Conﬂdential as of 7/11 /2006 WA N
-/ Order FCC 06M-21
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: 2. S 265
A . “The ikeeady costs that Sprint would bo
I;atgorr%md-he all the costs that would be accounte

@ 'u_'-c @ onT s W N

14 that's not done very oftg
There's qi:lu;n D

LAUREN S. DORGAN, COURT REPORTER
(2519 990-3é93

@ Nt AW N =

-k
-

-
<

T T
mmuﬁmqn.anuha

B RN

“difference i is that Sprint phys full make ready and
BellSouth does not.

Q2 'BelfSoirth only paid that differential het\neen
the poles?

A Dependmg on the silua!im. and it's full make

ready [i l_'lm_ the _c,ablu operator would| pay-and Sprint.
Q  LookatArficle 6 B2 and let’s have the

- shtuation for purposes of answering this thal Gulf

Power is setting a pole and Spririt says they Want to
attach to it and instead of a 40 foot pole you need a
45 foot pole, B2 would require Sprint to pay you for-
quote, the difference in total cost between. the pole
setand a pola of the size the owning party would have
otherwise set, end quote; s that right?

A Thats the way ! read it:

) - . : . ) *a -
MR, LANGLEY- John, ate you asking about
i Ace e - o G
BY THE DEPONENT: =

LAUREW 5. DURGAM, COURY REFORTER
(251) 950-3893 >

266

3 Q 1 guess 1 shoiild-have asked a pmﬁlﬂlna'ry
4  question, are you familiar with.this ]olnl use
5  agreement? i
-6 A Tmfamifiar with it, yes.
7 Q %'lere you' involved'in’ negotlatlng Itwith  Sprint? .
0 A Yes, lwas. 5
9. Q Were yoithechief negotlato(r ‘
40 A Yes,was:
11 Q Looking at-Articlo 8; Ifyou nebd to read: it
12 please do but | was golng to'ask you if this
13 particular provision invaives somefiing different than
14 - wuu BellSouth for purposes of paymentforﬂle setting
15  of poles to be used by Sprint?
16 A  Shootthat quesﬂon back to me agaln, 1 was just
47  reading dver this arficle. This Is replacing and
18 reivcating po'les.
19 Q- Doés Aificle 6 establish:a dlﬂ‘erent regime for .
20  reimbursing Gulf Pwer for mmph for setﬂug pales
" 21 ‘thatwould be used by Sprint compared to the BeltSouth
22 agreement? .

23 A Justin a broad sense and an overview the basic

LAUREN S. DORGAN, COURT REBOAYER
_1251) 990-3093 . -

Not Confidential as of 7/11/2006

Order FCC 06M-21

. . . ! 268

A Itappears to me that this Is describing a new
pole fine.and it’s asking the non owning party top
the owning party the difference between the-pojé that
they were going to set versus the one that thetion

I'm ot sure what traditional make ready ishu

LADREM S. DORGAM. COURT REPORTER -
(251) 9%0-3833
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1. Before 'm . ; 1 - - INDEX Of TRARSCRIPT
2 P cons NELONS N 2 winess; g
3 5 Washiligton, D.C. #0554 " 3 REX smctns
4 X Dlrvek Bramination by Mo Sedwatiocsle s s
5 L T e ey NI JSU |t |
6  FLORIDA CABLE TELECOMMUNICATIONS 6 NS S A <o o s mataBramen 142
° ASSOCTATION, INC. mwmnm:ms' . ,
7  GULF CORST, L.L.C., et al, X ) s 7 ceeee X8
:8 l:uwl&huan. = B
9 wa. : _ E.B. Docket Ho. dc-qu 9
10 cuir powER coleant, . : ; : 10
M " Respondent., _ ) o 11 pounrro: race:
12 il 1 ! . Y W g 12 mlniunta* 7 €
. 13 e = A, 13 co-pl.-!.nmts‘ Boo 28 o o e 108
* DEFOSITION OF REX BROOKS - .
14 - o " - ) i Conplaineats® R 21, Le e wins 110
15 Taken pyl.-auf'ah S.'Dorgan, a Court Reporter
16 -and Notary Public; State of Florida atlarge, in
L 17. the offfces of Beggs & Lane, LLP, 501 Commendéncia
18 Street, Pensacoh Florlila,cmﬁeplembor 16, ZIJI:IS
.19 oommenclng at apprmmately 9:00 a.m.
) 20 _.mc_-:m COURT REFORTING
21 . 229 south paylen street 6856 Careline :Stroet
iy Pensacola, Florida 32502 uum, rlorida 32561
22 qesoresz-251i . © (uS0) 62§-6207
23 'm (B30)432-2307 EAX IIIUISES-CSIS

LAUREN S, DORGAM, COURT RERORYER
{251) 990-3853

LAUREN S. DORGAN, COURT mon-rn
(251) 390-3693

f/.l

1 APFPEARANCES
2
3 £ COMELAXNANTS:
'4 JoRM D)\ SEIVER, ESQUIRE
5
G s
" 7 o
ERIC B. LANGLEY, 2 = .
8 . Balch & Binghon, trial; and that the reading’and signing of
1710 sixth Avenus North Y7 i .
8 slrmingham, Alabama\ 35203 e depositjon Is riot waived, together
) 10 otigh of the original hereof. _
i A1 mavew A eerEmsox, L 86,048 .
. 12 Beggs I"I'-llm
Pensacola,
13
14

b
g
z
g

£
g

ANCHOR COURY RE
229 South Bayles ent
Pensacola, Florida

-k
-t

18 - (esp}432-2511
. 1-800-563-6403
19 ENX: (unllaz-f:uf -
5" . G
2"
22 &
.n‘._t{ :
- s - LAURER’S. DORGAN, COURT umr:u i LAUREN S. DORGAN; COURT REPORTER
. ; 2 0-3833 - 90-389! -
- / | i " Not Confidential as of 7/11/2006 R

I QOrder FCC 06M-21

CONFTBEN'IZIAL — SUBJECT TO PROTECITVE CONDITIONS IN EB DOCKET NO: 04-381 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION



21

23

LAUREN 5. DORGAM, COURT azmm
1251y .990-3893

' Not Confidential as of 7/11/2006
Order FCC 06M-21

1 TRhTUCpAyIRIny Tk resdyrAght?— information refesring to the legal contentions as
+ 2 «A—TJhat'scomct. ) R inthe ongoing proceeding, do you have knowl
3 Q@ Htheyneeda taller pole ora sironger pole or . 3\ those?
4" something needs to be rearranged, do they pay some. 4.
5 costof that to Gulf Power if it's a Gulf Power pale | 5 § proceeding that
6 thatihey're seeking to go on for that additional - . 6.
" ¥ -attachment? 7
8 A -lbelieve if its beyond the standard 4u'foot "B
9 pola then they would pay-some diﬂereutiaL 9 g there was demands by
10 Q  Iwon'tgothrough that agaln.  id it w:th 10
11 Mr. Bowen yesterday, huit dapandﬁ-ng on how old the pole 1
12 isis going to effect that? =42
13 A Theygetsome creditfor that old pole. 3.
14 Q  The fact that they're replacing it with a how 1%
15. pole? ’ 15
16 A  Right. _ 16
17 @  ‘Whon a cable operator pays make ready the cable 17
18  operator does not getany credit ll:{r-rephcing an old 18
19  pole? ' - 19
20 A No. _ 20
21 @—pmgoingleaskyortriovkatwhethasboor 21 "
22 mmmmmwm . 22 /lhere is Interrogatory Number 45, do yo\ see that?
23 . mplainant ;.',m.g-w-mmn-u.. s, Doyou = 2 A Yes. ;
umm 5. m COOURT REPORTER LAUREN 5. DORGAN, COURT REPURTER
(251) 930-38%3 251 ’99—3_593
s
; 22 ) 2
remember participating in answering any of the * 1 Q  There'sa listing of the joint use rates g
2\, intefrogatories? And | shouldn’t do this as a trick 2 BellSouth, Sprint, and GTC, do you see that?
3 N unsﬁon because your-nama is listed in here as 3 A Yes.
Il 4 Q@  Along with the ILEC space thap§ leased on the
5 5 various heights of the poles? i
B A Yes. .
r " Looking below that whofe it says rate equals
8- estmont times annual cjirge times space allécation,
o
10
1
12
13
14 knowledge or info
15 contentions and |4
16 ¢
7.
18
19
20
21
22 Yes. itsome other number?
23 Do you remémber, do you have knowledgh or

A The kivestment | believe would hav

LAUREM §. DORGAN, COURT REPORTER
(251) 990-3893
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_ get their clearance undemeath that platform and'.

maintain proper grolind clearince you might have t6 go
up substantially with those two poles so'that there's :
too much strain on.the fine cominginto it from the _
adjacent poles, so you might have to object to
changing those outfo anything taller because of those
constraints. And that hasn't been necessarily a
pmblem Wwith somje opefators, just for that distance

they | may go undbcgmund fora dlslanca and then pop
back up.

. Q  Asfarasthatis concemed specifically on the

sitvations wheré you just can't put a tafler pole in

can you quantify how often that's happened?

A - Its not that often.

Q Once a--year, once every couple of years?

‘A lcouldn't even speculate because you have not

_only myself occassionally helping with some fobs, .

you've got numerous engineering reps, | just don't

“know. -
Q. Butgenerally i a:cable operator pays the make

feadjr or this third party aftacher will pay the make
ready whatever it mighit be Gulf Power will'go atiead
and do what Is necessary to accommodate the attacher;

LAUREW S. DORGAN, COURT REPORTER
. {251) 990-3893

- 45
1 Q Upunti I guess.the year 2000 ydu used that FCC
2 ‘formulafor-cable q?entpr‘inlﬁ:hm;ént_'s: is ﬂla‘ldght?
3 A. Yes. : : ’
-4 Q Doyou knw whystarhng in 2000 there was a
* 5  change?’
6 A Myunderstanding is that lt‘s due to'the
7. mandatory access.
-8 Q Andasfaras yptf knew up untif 2000 or at any
9 paintwas Gulf Power voluntarily. o willingly alowing
"0 cablg operators’onto fheir poles? '
M A Yes. . .
12 a Asvlon'y as ﬂie}_ exectited an'agreement and paid
13 imake ready and pald the rental rate?
4 A . Yes. ' _
15 Q  Was it your understanding it was the 19967act
16  thathad thu‘mandalory Access provisions?
17 A Yes.
18° Q  Doyoéurecall ever denylrlg acable operator the
49 opportunity toattach toa pole?-
20 A Onlylinlimited cases bit mainly because of
21 eng_fueerfng. Of course, you Initially deny it even
22 forNESC situations where there's not enough room
23 until they're willing to pay the make ready, but there
LAUREN 'S. poRenx, COURT RERDRTER °
(2517 990-3853
. _ 46
1 were cases whero because of englnéerlng-prac;ice you
2 just phys!cally could not change the height of the
g pole pnssibty and they would just-go underground fora-
. 4 fowspans. ’
o5 MR; LANGLEY: John, so.the record s clear
6 on 'this, were you asklng about pre 1996 *
T . or wer? .
.8 MR. SEWER; _Pre'96. _
9 - MR LANGLEY: Rex;did you understand the -
"o - questiontiiatway?z.
12 A Yes:
13 Q Iwas gnlng ta say after 1996 did lhat pmcess
14 that you ]ust d!s:nssed clzange?
1% A. No. .
% Q You mentinned ina few Instances there might be
. 17 poles where for engineering you can't pu‘t a taller
C 18 pale in, can you give e example?’
19 - you'e familiaf with a regulator station it
20 re_gulatas the-voltage, it a fwo pole configuration
21 with three regutators on éﬁlalform and Iménuse you're-
22 fimited sometimes in the change of yourline going
3 fmm a shorter poletoa taler: ‘pole’and in order to

R R LR

e : A = «h, mA A wh mh A <A
mggaaam'mbuma‘e

23-.

.48
is that right?

A Ingeneral

. @ Forpurposes of the ongoing relationship I think

we've established that If the cable eperator or
-iblecpm carrier pays fora change out fora taller
pofe there Is no credit given back against the rental
for that, he continues to pay rent on the new pole; is
that ﬂth‘l -

A Yes.
‘a  The poles are generally In five foot Increrents;
+ Is that correct? '

A Correct.

Q  Ifforexarple a 40 foot pole Is inadequate and
the operatbr pays fora 45 foot pole, who gets any
revenue that might come from the additional four feet
of space’if you assume the operator is golng to use
one of tha five feet and the additional four foot of
spdce of that is running down to  third party?

A . Gulf Powerwould gét that additional space.

Q “Asfaras ﬂfe_éxisﬁng poles that are in-the

field that are beirig changed out on these particular
situations where there's-make ready would it be fair

to say that'at the moment make ready Is heing done on,

LaTRE S [gg;'f"gm?g:g WNot Confidentlal aRol7/11/2008 T e
Order FCC 06M-21

(251) 930-3833
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BEFORE THE
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Washimgton, D.C. 20554
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Complainankts,
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* Taken by Pamela Dee Smith, a();-.mtReborteraudtbta:y

Public, State of Florida at Large, in the offices of
Beggs & Lane, LLP, 501 Conmendencia Street, Pensacola,
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at approximately 9:30 a.m.
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IHDEX OF TRAHSCRIPT

Dirsct Examipation by He. Beiver.. /.... -

cate of Oath.eceecccninsnnccnncandacacans 188

the deposition are waived, together with
notice of the original hereof.

-Not-Confidential as of 7/11/2006
Order FCC 06M-21

AnchorReportersfaol.com -
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Whereupon, the witness,
HICHAEL R. DOUNMH,
hiving been Cirst duly aworn by the Court

Rephrter, testlfied on his ocath as follows:

DIRECT RXAHINATION

RnchocReportecsd aol.com
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MICHAEL R. DUNN

HICHAEL R. DUHEN

R R NNNNEEHERREEEE B o uans wn s
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61
Q. Tna transfer, just so I understand

it, that usmlly ocoms vwhen you have a new pole

pext: to an old pale and you are going to mave

facilities fram the old pole to the new pole, when
you say, "a transfer"?

A. That's correct. We may have
transferred our attachments. ' And when you do
that, the previous pole, which could be rotten,
could be wnsafe and the cable compemy may pot have
transferred their attachment. 2nd if we see that
as a hazard, uemghtactnallydalt,lftl'ecnhle
oanpeny is not responsive. .

. 0. Do you often cut the tops off or cit
off the old pole down to the minimm height it
needs to be, in order to hold the commications
attachments that are there below Gulf Power's,
before they get bransferred?

A. It is one of the ways of meking a
transfer, preferable to setting a new pole in a
menner where that doesn't have to ooocur. But when
you.can't do that, then you might have to do —

Q.  -Did Gulf Power — we're talking about
replacing poles — go through the process of
changing out its poles for its oun nseds, in other
words,. not at-the request of a cable operator or a

uﬁﬁgG_g_ﬁgmgtﬁwﬁsmeﬁqmmn.u‘mw'_

BR

telephone oarpany attacher? "

A Yes.

Q.  Bnd give me some situations where you
might have to do a change-out for your own needs.

A. A pole could be rotten, could be hit
by a car, there could be a xoad widening, a
developer could come in and establish muiltiple lot
lines and you may relocate. Those are all about

Q.  Did you ever have a situation vhere
you have got to increase your primary — the
mmber of primaries or have new secondaries added
to serve a new subdivisian, for example, that
might change, you know, a run of poles along a
main road?

A. Yes.

Q. So, your own needs, as far as

electrifying the service area, could also bea': *

masmf.ordlazglmmtapole?
Yes.

Q. Pnitﬂmymdodmge—mtﬂ‘xepohes
for your oun needs — when I am saying, *your o
needs,* T am distinguishing that -from vhen a car
hits it or something like that or it rots, just
for your own needs — do you charge any of the. .
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transfer to a new pole?

A,  Mo. 'l]m.rprmneuaqunxethat
ve set a taller pole. But if we had accepted
their attachment on the previous pole, then we do
mtd‘mgemﬁitianlm. Tk

.Q.  MNow, if a third party cames along —
let's say we've-‘got the power compeny, Gulf Power,

Southemn Bell or BellSouth and a cable cperator o

a pole and another entity cores along, for
exanple, Southern Light, and says, *We waot to get
into the telecom tusiness,* and they talk to you
ahmtmgoti.atingmagmena:taﬂga:tingma
pole and you tell them, *Ckay, these poles need

" meke-ready, these poles don't because there is a

difference in height and maybe a difference in the
vay that the heights are required for the NESC
based on undeveloped land or highways or railroad
lines, but you bave a mmber of poles thak you
need to change-out for the new attachment to be
sdfe. On that assuption, wio pays the cost of

“the change-out of that pole?

A. If there is mt existing room to
accomodate the new attadment and the entities
that are on the pole are in their proper space,
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ﬁmﬂemmymmbmﬂntmbemm
mresponm.hleforpanrgus,mlf for the
change-out. The other attachees are responsible
for meking transfers of their own facilities. - -

Q.  For trensfers of their dwn
Facilities?

A, Yes. o

Q.  But you don't chaxge the existing -
attad;ersd:eoostofthenarpoleormemstm
replace the pole directly?
: A. No. If they are in there, .‘intlmr
proper location, if they happen to attach too high
and there would he room for the next party to be
added, we might request that the existing compeny
lower its facilities.

. @. And that is relatively comon, isn't

it, to have that kind of a situation vhere

-samebody might just have to lower a little bit to
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